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ee Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
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The agreement here involved does 
not have words in the body of it 
which say that it was sealed. The 
reference to sealing is not “in the 
body of it”. They merely reflect the 
statement of the witness rather than 
that of the maker and the maker 
cannot be bound by them to the 
extent of turning it into a sealed 
instrument. 

The second argument is that the 
assignment of the life insurance and 
payment of premiums until 1941, 
take the case out of the statute. To 
stop the running of the statute there 
must be a payment by the debtor 
upon the debt itself or the interest. 


JTRACTS—SEALED INSTRU- 
‘TS—In order to establish a 
ed instrument where a scroll 
appended to the signature, 
nething must appear in the 
iy of the instrument to indi- 
» the party making it intended 
do so under his hand and seal. 
» words “signed, sealed and de- 
ered in the presence of” appear- 
“a over the signature of a wit- 
on with Ws are not in the body of the 
trument and are insufficient to 
ke it a sealed instrument. 

ATIONS—Premium payments 
de by a debtor on insurance 
igned as collateral for a debt 

















“D DOR not payments on the debt and| The payment of premiums was not 
2. not stop the running of the|a payment upon the debt. 
tute of limitations. The third point is that defendant’s 
quiescence by the debtor in aj acquiescence in the sale of the 
e of collateral pledged as secur-| pledged collateral in 1941, was a 
rOM( for a debt, is not an act which| voluntary payment. The proofs on 
; ps the running of the statute.| this phase were that plaintiff asked 
i sested from an opinion by scene go of _ debt. genes 
WW bes J., rendered April 25, 1946, | answered e couldnt pay. aint | 
Jersey Court of Errors and said it would have to sell, and de- 
als. Fidelity Union v. Fitzpat-|fendant said “Well you better do 
Ls appellant: Hood, Lafferty | that, because I have nothing more 
: n and Edward J. Brown.| that I can pay.” This does not make 
ace ndent: Bernard P. Hughes. the transaction a payment by de- 
Tse is is an appeal from a judg-|{endant to stop the statute. To bind 
17 entered on a directed verdict| the debtor, some act of his must be} 


relied on and not merely action by 
the creditor within its clear right 
regardless of acquiescence by the 
lebtor. Defendant here had no con- 
a note and defendant trol over the sale and it was a mat- 
ed certain shares of stock @S'ter wholly within the plaintiff's 
and executed a collateral ’ 
eement. He made pay- 


mefendant. 
iit was for a debt originally 
1 1929. The debt was evi- 








wishes. 


The direction of a verdict for the 








g the pene oe defendant under the proofs submit- 

' note was executed for the bal-| 144 was proper. Affirmed. 

nn. 69H due. This note is the one in| 9S ProP . 
No payments have been made}|,, , a aa 
sfendent since that time. In Veterans Administration 

vem tiff sold the collateral and|' Seeks Young Lawyers 

NS IE. o amount received to the For Training Program 
avon. 

SCHNICHM 399] GQ : : aa a ‘ 

anguagelm 1991, defendant assigned in-| Veterans Administration is re- 

ATION Ce policies in the face value | cruiting young lawyer veterans to 

rk 2, np” to the plaintiff for its pro-| take on-the-job training as junior 


” 


paid the annual pre- 
1 1941, since which time 
been paid by plaintiff. 
€ suit was in two counts, one 
e note, the other on the pledge 
The defense was the stat- 


consultants to the Board of 


 « 
iegal 


1. He 














board. Young men 





e first is that the pledge 
contains an independent 
pay and was a sealed 
having a 16 year period 
ns. 
ement was signed by de- 
id after his signature was 
‘(L.S.)” which was part 
rinted form. To the left of 
“Signed, Sealed 


However military 


is war served. 


j 
1 


th 








appointment. 


small-scale job training pro- 
1s become necessary for the 
me because VA 
in select replacements to fill these 





no 


was 








red in the presence of sitions from its claim 
" There were no words) tors 1 ratin specialists. The 
of the agreement in- | 16,000,000 expected from 


Ited in personnei 





t it was a sealed instru- 











as “witness my hand/| increases throughout VA and qual- 

Esaoe “signed, sealed and de-| ified 's cannot be spared for 
- any indication that the| ™& 2 Set 

n signing the agreement re-| Training in the VA program is 

s a sealed instrument. inder the guidance of Benjamin F. 

er R. S. 1:1-21 a scroll or} Taylor, senior legal consultant with 

28 years’ experience with VA. Six- 


may be used as a 
been held that the 
such a scroll or de- 

has also been held that 
the instrument such as 
h our seals” which are 
npanied by a scroll or de- 
not sufficient to make it 
strument. And, a scroll 

C anied by words indicat- 
“¢ sealing of the instrument by | 
takers thereof, is insufficient. | 
* been held that something | 


seal ‘ 
er cent of the time is spent in 
stical of writing de- 
and answering correspond- 
under Taylor’s supervision. 
inder of the time is devoted 
the study of veterans’ laws, med- 
terms and anatomy. 
Lawyers taking training may find 
themselves on the first step leading 
to associate membership on the ap- 
peals board, VA’s highest reviewing 
authority on veterans’ claims. 


let- 


1 
a work 
ré WOrk 


o 
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sey appear in the body of the| Persons interested in the positions 
N. J. 9% to indicate that the party|should write to: Chairman, Board 
, 2 it intended to do so under|of Veterans Appeals, Veterans Ad- 
s 





Veterans Appeals, VA announced. |changes will force competition in 

Applicants must be members of| inventions. 
the bar and have experience in ac-| (he inventor’s reward will be dim- 
ivities related to functions of the|inished, the incentive t 
who| be diminished, the 


litations. ved in combat in World War II|in promoting his invention will be 
seeks to avoid the six| will be given preference because|increased and no benefit of real 
te of limitations on three their specialized knowledge of| value to the public will result. 


conditions under which veterans of | 
k and age are not barriers to|and to cut down that 


a °y e5 a | 
y while training is $3,640) 


longer | 


adjudica- | 


THE 300th PATENT 
ANNIVERSARY 


By Norman N. Popper 

On the 23rd day of May, 1646, the 
General Court of Massachusetts 
granted to Joseph Jenkes a patent 
on a saw mill to be operated by 
water power. This grant is the first 
known instance of a patent for an 
invention in this country. 

The world’s technology has come 
a long way from that early time to 
this era in which we may soon ex- 
pect to see patents granted on air- 
craft powered by denatured pluton- 
ium. which aircraft will presumably 
be capable of traveling around the 
world non-stop at speeds incon- 
ceivable to our 1946 imaginations. 

Many milestones have been pres- 
ent in our progress from 1646 to 
1946. Many great inventions have 
played a dominant part in our his- 
tory. We need not seek in tech- 
nical journals for the history of 
these inventions. Almost any gram- 
mar or high school history book 
will tell the tale. 

Each of these today 
rules our lives to an ever-increas- 
ing degree. It has been small 
recompense to the inventor to grant 
him a patent for seventeen years 
in return for his great contribution 
to our national and international 
welfare. 

The United States become 
the great nation for invention and 
for inventors because the founding 
forefathers in their wisdom made 
provision for the encouragement of 
jinventors. The Congress passed the 
| first Patent statute in 1790, and from 
|that day to this, our Patent laws 
have played an increasingly prom- 
inent role in our lives. 





inventions 
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It is currently the thought of 
many that our Patent System is 
lending itself to certain abuses 
which must be eliminated and so 
our Patent laws must be changed. 
It is said by some that progress is 
being impeded through the sup- 
pression of valuable and worthwhile 
inventions. It is proposed therefore 


that provision be made for the com- 





pulsory licensing of patents. Thus 
the reward to the inventor is to be 
diminished. He is no longer to 
have the right to say who shall 
practice his invention and who shall 
not. The theory is that these 


But rather than do this, 


» invent will 
ventor’s risk 


in 


The strength of the Patent System 
ies in the incentive h it offers. 
centive is 


ji wn 





to weaken, if not destroy. 
No less a person th > present 
| Commissioner of Patent author- 








ity for the statement 
pression of inventions 
which is practically 


the sup- 
practice 
non-existent 


Proposed New, Rules and 


To the Members 
of the 
New Jersey Bar 

Some months ago the then Chief 
Justice of the New Jersey Supreme 
Court appointed the undersigned 
as a Committee to advise with a 
Court Committee composed of him- 
self and two other members of the 
Court in respect to the necessity 
for making changes in the prsent 
Rules of the Court. 

Upon their appointment the un- 
dersigned sought to obtain from the 
State Bar Association, the various 
County Bar Associations, and a 
number of individual members of 
the Bar, their views as to needed or 
required changes in the Rules and 
in the practice. 

The result of the Committee’s in- 
dependent study and such responses 
from the Bar as have been approved 
by the Committee are evidenced by 
the annexed schedule of proposed 
new rules and suggested changes 
in existing rules. 

These proposals are submitted for 
the consideration of the Bar so that 
the Court may have in its study of 
the suggestions, the benefit of the 
reactions and impressions of the Bar 
concerning them. 

The proposed new Rules are ar- 
bitrarily numbered N-1 et seq. (N- 
for new). The arrangement is tem- 
porary only. If and when approved 
by the court they will be grouped 
in appropriate order or sequence 
with relation to existing Rules. 

APPEALS 


The effort of the committee in 
dealing with this subject matter was 
to bring into line reviews of civil 
judgments and criminal convictions. 








American Members Of 
World Bar Elect Own 


Vice-President 
Washington, (CCNS) 
can members of the United Na- 
tions League of Lawyers have 
elected L. Welch Pogue, chairman 
of the Civil Aeronautics Board, a 
vice-president for the United States 
at a meeting here. 

Lynn U. Stambaugh, a director of 
the Export-Import Bank, also was 
elected by the American members 
United States member on the 
Executive council. 

About 25 nations which are re- 
presented in the league ali have 
their own vice-presidents and 
members of the council. 

Some 25 new American members 
joined the organization at the re- 
cent meeting. Col. Lemuel Bowles, 
member of the United States 
Veterans’ Board of Appeals, pre- 
sided. 


Ameri- 


as 


a 











Indeed, he points out that such is 
the speed of advancing technology 
hat should an invention be sup- 
pressed, the swift course of science | 
soon out-strips it with newer de-| 
| vices and ways of doing things. It] 
therefore appears from this eminent | 
authority that suppression of inven- | 
j}tions is practically non-existent, | 
and the need for writing into our} 





Fand and seal. 





| ministration, Washington 25, D. C. 


- 








law a system of compulsory licens-| 
ing is non-existent. 
There are others who would write 


into our law relating to patents new 
and higher standards invention 
because, as they say, patents are 


or 





(Continued on page 4, col. 5 








Annual Meeting 


The New Jersey State Bar As- 
sociation, will hold Annual 
Meeting at the Claridge Hotel, 
Atlantic City, June 7 and 8. Be- 
cause of conditions in hotels, it 
is suggested that room reserva- 
tions be made at once. 


its 














Passaic Bar To Hold 
Compensation 
Symposium 


Deputy Commissioner John J. 
Stahl of the Workmen’s Compen- 


Changes In Existing Rules 


Recommended By Advisory Committee On Rules 
Of the New Jersey Supreme Court 





Accordingly, there was presented to 
the legislature a Bill which provides 
for a review of criminal convictions 
by way of appeal. That measure 
was adopted in the legislature on 
April 12, 1946, and has been signed 
by the Governor. It is known as 
P.L. 1946, Ch. 187, and takes effect 
February 1, 1947. 

It is an additional procedural rem- 
edy to that now existing by writ 
of error. It is hoped by the com- 
mittee that the Bar will adopt this 
procedure, and its preference will 
appear so unmistakably that the 
legisiature will, shortly after the 
new method shall have been put 
into operation, approve a repeal of 
the present sections of the Revised 
Statutes which authorize such re- 
view by writ of error. 

An important change perhaps, 
which has been recommended, is the 
requirement that the grounds of 
appeal be stated in the notice of 
appeal although additional grounds 
of appeal may be filed thereafter. 

PREROGATIVE WRITS 

Some short time ago a committee 
was appointed by the State Bar 
Association to investigate alleged 
injustices resulting from failure of 
the court to properly exercise its 
discretionary power in respect of 
these writs. 

The committee appointed by that 
association, after having drafted a 
Bill to be submitted to the legisla- 
ture for its approval, conferred with 
this committee. This committee was 
not persuaded that the recommen- 
dation of the committee of the State 
Bar Association, as incorporated in 
the proposed Bill, satisfactorily 
dealt with the subject matter. We 
think all that is needed is a stand- 
ing rule of court, such as is sub- 
mitted herewith. In effect, it gives 
to the members of the court, power 
and authority to issue such writ as 
will expeditiously and adequately 
accomplish the relief to which the 
applicant may be found to be en- 
titled, notwithstanding that such 
writ may be different in form from 
that for which application orginally 
was made. 

Certain changes are made in re- 
spect to the practice obtaining in 
certiorari and mandamus _ proceed- 
ings, which should receive the ap- 
proval of the court and the Bar. 
They contemplate limiting the scope 
of depositions, the time by which 
the taking of depositions must be 
ended, as well as granting to the 
Supreme Court Commissioner, be- 
fore whom the depositions are being 
taken, the authority (subject to ree - 
view) to rule upon evidence,—all 
of these matters, however, being 
subject to withholding or granting 
py the member of the court to whom 
application is made for rule to take 
testimony. 

There are certain other miscellan- 
eous changes, few in number, which 
are also a part of the appendix and 


each proposed new or amended rule 


is simple and the reason for it clear- 
ly appears. Briefly they are: 
N-21 which seeks to eliminate 





sation Court, who presides in Pat- 


erson, and Deputy Commissioner | 
John C. Wegner who presides in| 
Newark will combine to present | 


addresses and to conduct a sympos- 
ium on the subject of Workmen’s| 
Compensation law at the final spring | 
meeting of the Passaic County Bar| 
Association to be held Monday | 
evening at the Criminal District | 
Courtroom at the Courthouse, Pat-| 
erson, at 8:15 P. M. 

Reports will be submitted by Fred 
J. Friend on legislation’ enacted by 
the 1946 legislature; Judge Charles 
S. Silberman on the refresher course 
being conducted for the benefit of 
returned lawyer-veterans and M. 
Metz Cohn on the work of the Vet- 
erans Advisory Committee. 





| disputes before the Court regarding 


omissions from the state of case. 

N-22 perhaps deserves special 
mention. It proposes radical chang- 
es in the form or make-up of briefs, 
following generally the requirements 
of the Circuit Court of Appeals for 
the Third Circuit. A not unim- 
portant feature of this proposed new 
rule is the direction that the argu- 
ment for the respondent shall fol- 
low and adhere to the order of ar- 
rangement or sequence of the points 
argued by the moving party in his 
brief. 

N-23 which states definitely that 
bills of particulars may be de- 
manded in contract or tort actions 


(Continued on page 3, ‘col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


PRACTICE — AFFIDAVIT OF 
MERITS—Trial court will not re- 
lax the rule requiring an affida- 
vit of merits, where the failure of 
the defendant to file same in time 
was due to his own negligence in 
failing to read the demand en- 
dorsed on the summons. 

PRACTICE—Presentation of facts 
necessary on a motion not of 
course must be by depositions 
taken on notice and not by ex 
parte affidavits. 

Digested from an opinion by 
Freund, J., rendered April 25, 1946. 
New Jersey Court of Errors and 
Appeals. Orifice v. Ayvad. For 
plaintiff - respondent.: Fredman & 
Fredman (Jacob J. Levey, of coun- 
sel). For defendant-appellant: Lich- 
tenstein & Engel. 

The point at issue under the ap- 
peal is the neglect and failure of 
defendant to file an affidavit of 
merits within time. 
mits that the summons and com- 
plaint were served May 25, 1945, 
and that endorsed thereon was a 
demand for an affidavit of merits. 


On June 9 the summons and com-'| 
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Defendant ad-| 


| competent 


to its attorney who then called to} 
the attention of the defendant the| 
demand for the affidavit of merits| 
and that the 10 days had already | 
expired. On defendant’s failure to| 
file the affidavit of merits within 
time, plaintiff entered a summary | 
judgment. 

Defendant then brought the mat-| 
ter on for hearing by notice of mo-| 
tion and ex parte affidavits, in an 
application to file its affidavit of 
merits within time and to extend 


vit is made by the vice president 
and treasurer of the defendant. It 
states that he read over the sum- 
mons and complaint and noticed 
that the company was required to 
file answer within 20 days, but he 
did not understand that an affida- 
| vit was required within 10 days. 

The court below held that the 
admitted failure of defendant to read 
a notice endorsed on the summons} 
and complaint is clear neglect. This 
court is in accord. The trial court} 
may relax the rules where surprise | 
or injustice to a litigant would work 
but certainly not where 
was admittedly ne- 





hardship 
the defendant 
glectful. 
Furthermore, there is 
to support defendant’s 
}on the merits. The ex parte affidavit 
|had spent itself and lost its efficacy 
the mo- 
An ex affidavit is not 
to prove the facts nec- 
to support a motion not 
course; such be brought 
before the court by 
tions taken on notice. No such de 
positions were ever taken. There is 


no proof 
application 


on defendant’s 


tion. 


hearing of 
parte 
essary ol 

can 
only 


f + 
14ACLS 
deposi- 


no evidence which could be proper 
ly used in determination of 
controversy the merits. 


Affirmed. 


a 
on 


Announcement 


James R. Schlosberg after service 


United States, 
of 


practice 
Street, 


lin the Army of the 


his 


ol 


}announces the re-opening 


for 


law at 


the general 
| the 91-93 


| Newark 2, N.J. 


| offices 


Halsey 
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The Largest Title Insurance Company 
in New Jersey 
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210 Main St., Hackensack 
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the time to file answer. The affida-| 


= 
oniy be 


| section 
|consent is contingent on procedural | 


|to clear up all doubts. No judicial 


Sa 


United States may be joined as a 
defendant in a bill to quiet title 
and the validity and extent of any 
claim or lien it may have on com- 
plainant’s land may be determined. 
JUDGMENTS—QUIET TITLE—If a 
judgment in favor of the United 
States be determined to be a lien 
in an action to quiet title, the 
court may determine the amount} 
due thereon and exonerate the} 
jand from the lien upon tender of | 
payment of the wmount adjudged | 
due. 
Digested from an opinion by Lew- | 
is, V. C., rendered May 4, 1946. In| 
Chancery of New 





Jersey. Between | 
Van Keuren et al and United States, 
et al. For complainants: Otto E.| 
Riemenschneider (Louis Gluck, of! 
counsel). For defendant United | 
States: Edgar H. Rossbach (John J.) 
Corcoran, Jr., cf counsel). | 
The bill herein is a bill to quiet] 
title. It alleges that complainant’s | 
title is denied and disputed by,| 
among others, the defendant United | 
States of America as the result of} 
a judgment obtained by it against} 
one of the grantors in the convey- 
ance of title to complainants, more 
than a year before the conveyance, 
t no suit is pending to en- 
I the validity of the 
Complainants pray that 

s set forth its claim 

t} 


Lae 


anda tna 


gainst jand, 


nine the extent 
ince, and 

nt of the 

a iien oO! 
land, the land 
conerated from 
encumbrance otf 


moves to dis- 


the ground 


the pringin 


the United 

in a suit 
its consent 
t is found in 28 USS. 


901-904 which applies to fore- 


tnat 
be joined 


Vvithout 


closure suits and suits to quiet title. 

For the defendant it is argued that 
if the suit were merely to determine 
the extent or validity of the lien, it 
would lie, but since it also seeks to 
discharge the lien on terms, the 
consent statute does not apply be- 


e 


cause under Sec. 904 discharge can 


a judicial sale. 
not agree with 
places on the 
1ereby the 


effected by 
The court does 
this contention for it 


a construction wt 


factors which are irrelevant here. | 
Sec. 904 applies mainly to fore- 
and where 


desired in aid of the| 


closure cases a 


judicial 


cases 


sale is 


| relief sought. 


Suits to quiet title are brought 
1 1 . . | 
le can be sought in such a suit.| 
In a suit to quiet title where the} 
effect of judgment on complain- |} 


a 


tion of proceedings to redeem lands 
from liens and it is not perceived | 
how any interest of the United} 
States can be prejudiced if the pray- 
er that the judgment be discharged | 
upon payment of the amount found | 
due thereon, should be granted. 
—_——_——_— | 
RAILROADS—NEGLIGENCE — A) 
traveler has no right to presume 
there is a flagman at a R. R.| 
crossing unless there is a sign} 
posted so stating. | 
—The mere fact that there was a| 
flagman present at the R. R. | 
crossing at certain times does not! 
give a traveler the right to pre-'| 
sume he is there at other times. | 
—Held, on the facts herein, the) 
duty of the defendant R. R. was 
limited to giving the statutory | 
crossing signals provided in R. S. | 
98:12-57 | 
Digested from an opinion by Oli- | 
phant J. rendered April 25, 1946. | 
N. J. Court of Errors and Appeals. | 
Mente Bros., et al v. Pitney, et al.| 
For plaintiffs—appellants: Stanley | 
W. Greenfield. For defendants— 
respondents: William F. Hanlon 
(De Voe Tomlinson of counsel). 
This is a railroad crossing acci- 
cas The appeal is from 
judgment of no cause for action. 
On May 11, 1942 at about 6:20 
he automobile truck of the 
ff, in 1 


aay 


aent a 


broad 


Street crossing 
railroad main- 
the crossing at 


g through trains. 


ym to flag the|~ 


in 


was 


involved 

notice 

the crossing 
this train. 


"O17 
ail 


that no flag- 
crossing. 


been at 


tne 
never 
P.M. 
error that the 
limited the duty of de- 
with giving 
nals, R. S. 
facts, this 


as 


Under the 
limitation proper. There was 
no evidence of hazards ‘ai 
the crossing created by the railroad. 
In such a situation the statutory | 
ignals, if given, freed the railroad 
oany of liability. 


was 


extra ai 


ort 

Nor is the failure to charge the 
provisions of R. S. 48:12-84 error. 
Defendant not under legal 
duty to protect this crossing for the 
train involved in the accident. R. 5 
48:12-84 provides that when a rai 
road has _ placed flagman at 
crossing a person approaching dur- 


Was a 
S. 
= 


a a 


jing such hours as posted notice at 


the cressing shall specify, shall be 
entitled to assume that the flagman 
will guard the crossing so that the| 
traveler will be warned of danger. 
The statute imposes a duty only 
when the posted notice specifies 
that the flagman will be there. If| 


tr | 
plaint was delivered by defendant.) PARTIES — QUIET TITLE — The judgment. This court has jurisdic-| Wills Executed in W, 


Found Problem Now| _.. 
Powers of Attorney Made by § 
Also Seen by Bar No 
Longer Desirable 


Springfield, Ill., (CCNS) 
about those thousands of , 
powers of attorney execute 
the war by men in milita 
but now no longer appropri 

The Illinois State Bar 
tion’s committee on Milita 
foresees embarrassment an 
serious complications in man; 
if these instruments are not 
ed or changed in line wit 
makers’ present circumstanc; 


r 


‘Mass Production’ Recalled 


common for commanding ¢ 
suggest to their men the d 
of preparing wills and power 
torney and that an untold: 
of these documents were drav 
mass production basis by jug 
vocates and legal assistance 
who could not be familiar wy 
laws of all the states. 
Witnesses to these instrume 
is pointed out, frequent, 
states other than the ones 
testators and grantors we 
ciled. Furthermore, man 
witnesses have been killed 


al 


or have died. 
Says the committee, in 
of the Illinois Bar 


~ UUTL 


issue 

Realistic Situation 
“We are faced with 
tion with the 


civilian life. 


ay 


ac 
retul 
Military Affai 

’ that 1t sn 


men tnat 


these 


‘e intended as temy 


4 rT] ~ 


during an 


co 


cific purpose an 
nce on such documeny 

> to be a detriment 

it. The problem 
missing witnesses will increas 
than decrease. Mass 
rather than individual! 
wills and powers will be furthe 


op 


er 


Th: 


moded as time goes on an 
tal status and circumstar 
men change. 

“The committee on 
fairs therefore believes 
facts should be pointed 
returning veteran and that ea¢ 
should be impressed with the: 
sity of reviewing his will and} 
of attorney with the idea 
ing or revoking them if t 


longer appropriate. Local Bz 
sociations, draft boards 
recorders can help to do t! 
respective counties, and 
lawyers should, whenever p 
call this to the att o 
call this to the attention 
ing veterans. Stories in 1 
papers may help; the 
thing, of course, is that 


f 


ant’s title is involved and no pro-| there is no sign, as in this case, the| veterans be made aware 
ceedings are pending to enforce the| traveler has no right to assume the/| portance of promptly reviev 


judgment, the validity of such judg- | 
ment as a lien may be determined, | 
and if valid its extent ascertained | 
so that complainant may pay and 
discharge it. 

Complainants seek to remove a 
cloud on their title. No effort is be- 
ing made to enforce the lien and 
complainants are powerless to re- 
move the cloud except, perhaps, by 
paying the full face amount of the 


presence of a flagman. | 
Affirmed with costs. 


wills and powers of attorne} 


may have made while 
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in W, Proposed New Rules and Changes 


Now Continued from page 1) |set forth a general statement of the 
- jnature of the offenses of which the 
e answer is filed. The defend-| defendant was convicted, the date 
given the right to offer the| of the conviction, the sentence im- 
ulars during plaintiff's CaS€| nosed, and if the person so con- 
ut waiving his right to move) Vi ted is in custody the prison where 
in-suit plaintiff. Present Rule | he la on etiam 
rely states: “Bills of ce age Additional grounds of appeal may 
may be ordered as heretofore.” |). filed in either civil or criminal 
p4 which adds the sentence: | cases within thirty days after the 
sheriff shall draw the ve | filing of the notice of appeal and 
the general panel.’ It aa }upon leave of the court from which 
by the committee that! is. appeal is taken. 
a writ of inquiry was sought,| “ Rule go. Pr. Act. 1912, Sup. Ct 
is more expeditious to have p Rule "140 oe igi 
riors drawn from the general | Any respondent other than in a 


inst i he sheriff}; <~. 
gegen ye: the sherilt) -riminal case may appeal from the 
non Af 





de by § 
par No 
‘able 


ht 


Bt 


mstance sa in which the co ittee has | Judgment by giving notice of cross- 
led ope cost per folio from 25c | appeal which shall be governed by 
, Sas king the printed page | the rules applying to notice of ap- 


Is me | peal, except that it shall be served 


150. The present rule limits| 
por Resi page to 75c. | on the adverse party and filed not 








Rule N-6 
Rule 165 
The reasons for the writ shall be 
served on the adverse party and 
filed with the Clerk of this Court 
with proof of service thereof, with- 
in ten days after the return date of 
the writ. 
Rule N-7 
Rule 165 
Failure of the Respondent to whom 
the writ is directed to make return 
thereto shall entitle the Prosecutor 
to prepare and cause the same to 
be certified and filed. 
Rule N-8 
When either party desires to take 
testimony or other proof to be used 
at the hearing on the writ, he shall 
obtain from the Justice or the part 
of this Court who or which may 
have allowed the writ a rule to take 
such testimony or proof. It shall be 
within the power of such Justice, 


he dest a a sgn eA ;;|more than fifteen days after ser- : part of 4 Court, to prescribe 
po fe Scie: tees tueee, | vice of the notice of appeal. the scope o such testimony or 
ntoid one ’ rans proof, to authorize the Supreme 


Rule 78. Pr. Act. 1912, Sup. Ct. 
Rule 138 
No severance of parties is neces- 
t is intended to remove! sary, but any party entitled, and re- 
t which seems to exist as to|fusing to join in the appeal, shall 
sht to reserve motions to strike} be served with notice of appeal. 


show which defendant was| 
by jucied and who was not served. 
emai supplement to present 






























Court Commissioner, before whom 
it is to be taken, to rule upon ob- 
jections to the admission in evi- 
dence thereof, subject to review by 
the Court or the Justice, and to 








nstru =" ae i ke Ae limit the time within which the 
ntly jj - ih aig y bn te ; bail PREROGATIVE WRITS taking of such testimony and proofs 
nes in . ni oe ad ful ao “heed Rule N-2 must be completed and the state ot 
were ore a " > yn = able Pe | In the granting of relief sought] case filed. 
1a ig re Re seas saan pa aiiieme under any of the prerogative writs MANDAMUS 
lied ingr”, Raga pring it st at| ‘he court, and the individual jus- Rule N-9 
NE ae anim Place. Jersey City | tices thereof in such cases as may be} The party making application for 
in thea OE ‘ ~ | brought on for determination and|a writ of mandamus shall be requir- 
) q 
r Jou a a ment before a single Justice,}ed to serve on the adverse party 
Dt tha able to finish its work | ay issue such writ as will expedi-|two days prior thereto a notice of 
a C ° . . . . 
snort to the court in time for| tiously and adequately accomplish|such application stating the time 
er to review the matter and|the relief to which the successful}and place where such application 
= A as to do so, to promulgate | party shall be entitled notwithstand-| shall be made together with a copy 
melusions at the October Term| img that the writ required to ac-|of the verified petition. Objections 
a }complish such result may not be the| thereto shall be presented in veri- 
4 Respectfully submitted, same as that originally applied for.| fied form. If surprised by such proof 
a FRANK T. LLOYD. JR. To this end amendments to the|]the applicant may be granted time 
: FRANK H. SOMMER petition or moving affidavit may be}to meet the same. The Justice be- 
Ee IOUN a llowed at any time during the] fore whom the application is made, 
an JOHN MILTON, Chairman : 
ei gress of the proceeding. or the Court, may in a proper case 
‘neal CERTIORARI waive requirement of this rule. 
“SSFhoposed New Rules =r ge Rule N-10 
tape and Changes The party making application for Re ae ees Es on : 
ngs En Banc on Matters Other | 2 “Tit of certiorari shall be requir- — : egg aca cull een nil 
4 ‘ ire Mi Fe te ed to serve on the adverse party —. or pitied ory sn rigs 
2 "Rule Nel |two days prior thereto a notice of ao a e Simos id — . 
ANG te M o> 309 199 140 145. 146 (146: such application stating the time|S70W cause why it shouk not be 
REN 37, 138, 139, 140, 145, 146 (146a) |"" : eee allowed, which rule may be made 
tances \PPEALS and place where such application ; 5 ; 
# A hall ad h ith ,|returnable before the Justice grant- 
od aleall- tee tebe. tor netics | be made together with a copy |. h ; bef 
. iall : ae pair g > same, at chambers or be 
Militar: : a : f the verified petition. Objections |™& ¢ Same, at c ees 
1 shall contain a statement of| | at hall b Z Stee oenililiead the court. 
3 UPTicmnds of appeal. The notice| “ete S18! De presented vere Rule N-11 
l se centile te then Cieeeet Snes | OOM. If surprised by such proof Evid : sie t tt 1 
hat ea rte gp Dacre age shall the applicant may be granted time) | oe a soll he = ye 
ap ‘ 1 ° ¢ W cause snall be take ve 
Pree: n the adverse party and|‘° Meet the same. The Justice be- on gl le . . = i: page 
ili and am eg . - : fore whom the application is made, | ays’ notice, unless a shorter time 
rE gether with proof of ser- i. igh }shall be ordered by the Justice 
a Of Tn, the time limited by law the Court, may in a proper case | en h i 
ey ‘Clerk of the said court.| “2ive requirements of this rule. | Wher pe ou ~at to tale 
aa née Ule . 1 P BY Qarty aesires tc a 
cai Dae " Rule N-4 ‘hen either party res to take 
i: Clerk shall forthwith trans- ~ cs testimony or other proof in sup- 
se this Court, a certified copy Rules 15, 26, 163, 164, 170 b |port of a rule to show cause or al- 
isi : All writs i i ; : 
sage h notice and proof of service} All writs = pees nig — | ternative writ, the moving party 
Ji . . mM Ye retilrne yr 4 y av + : . | 
he transcript required by law. 2e returnable within twenty days! -hall obtain from the Justice or the | 





from the date of the allocatur unless} 
otherwise ordered. Service thereof | 
shall be made on the party to whom 
lirected within five days after the 


of appeal shall state the 
of the judgment appealed from, 
han the whole. 








|part of this Court w or which 
may have allowed the writ or rule 
to show cause, a rule therefor. It 








Technical Point in Murder Case Haunts Judge As 
Opponent Seeks To Make Most of Decision 


Austin, Tex. (CCNS) — Judges 
seeking re-elections are sometimes 
said to be running against their 
records, but Judge Tom Beau- 
champ, of the Texas Court of 








mur and such further proceedings 
shall be had therein for the deter- 
mination thereof as if the relator 
had brought an action in the na- 
ture of an action on the case for 
a false return. All pleadings unless 
otherwise ordered, shall be filed 
within the time limited for similar 
pleadings in personal actions. If an 
issue be joined, the relator shall 
bring the same to trial as an issue 
joined in such action in the nature 
of an action on the case for a false 
return might have been tried. 
Rule N-14 
R. S. 2:83-7 
If an issue be joined the Relator 
shall within ten days serve on ad- 
verse party a notice of trial in the 
Circuit Court of the County and 
shall have a transcript prepared and 
forwarded to such Circuit Court for 
trial. 
Rule N-15 
R. S. 2:83-7 
An issue of law may be raised by 
filing a demurrer to the writ, return 
or any other pleading within ten 
days after such writ, return or other 
pleading has been served and filed. 
The demurrer shall be served on 
the adverse party and proof there- 
of filed with the clerk of this Court. 
QUO WARRANTO 
Rule N-16 
The party, making application for 
leave to file an information in the 
nature of a writ of quo warranto, 
shall be required to serve on the 
adverse party two days prior there- 
to a notice of such application stat- 
ing the time and place where such 
application shall be made together 
with a copy of the verified petition. 
Objections thereto shall be presented 
in verified form .If surprised by such 
proof the applicant may be granted 
time to meet the same. The Justice 
before whom the application is 
made, or the Court, may in a pro- 
per case waive requirement of this 
rule. 
Rule N-17 
Upon application to a Justice of 
the Supreme Court for leave to file 
an information in the nature of a 
writ of quo warranto, such justice 
may grant a rule to show cause why 
it should not be allowed, which rule 
may be returnable before the jus- 
tice granting the same, at Chambers 
or before the Court. 





(Continued on page 5 col. 1) 


Criminal Appeals, is running 
against just one of his decisions. 

At least, Judge Beauchamp’s op- 
ponent, Judge Jesse Owens, is 
seeking to make a big issue out 
of the case and to unseat Beau- 
champ on that ground. 

The decision in question was 
rendered in a murder case in 
which the appellate court found 
the indictment defective. The in- 
dictment charged that the alleged 
murderer had drowned his victim 
in a borrow pit. A conviction was 
reversed in an opinion written by 
Judge Beauchamp because the in- 
dictment failed to state in what 
kind of fluid the drowning took 
place. 

Beauchamp’s opponent has taken 
to the radio to denounce this deci- 
sion and has pointed out that when 
the case was tried a second time 
the jury was hung, voting 11 to 
one for conviction. 

“It cost the state a lot of money 
to try such an important murder 
case,” said Judge Owens in his 
broadcast. 

“As a matter of fact the record 
shows that the approximate cost 
of the two trials was $5,000 and 
the defendant is still to be tried 
for the killing of his wife’s 10- 
year-old son. Do you _ taxpayers 
want to elect a judge on the Court 
of Criminal Appeals who will 
waste your money by reversing a 
case on such a technicality as “the 
failure to allege whether a de- 
ceased was drowned in coffee, tea, 
water or what, or do you want to 
elect a judge whose decisions will 
always be fully justified by the 
facts and demanded by the law?” 

“Did you ever hear of a person 
being drowned in a borrow pit of 
such articles as coffee or tea?” 
asked Judge Owens. 

Judge Harry Graves of the high 
court dissented from Beauchamp’s 
findings in an opinion holding that 











“the verb to drown imports a 
drowning in water.” 
Consultant 
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the taking of such testimony and 
proofs must be completed and the 
TITLE SERVICE J": 
Rule N-12 
ai R. S. 2:83-9 
This Company operating throughout The Supreme Court or a Justice 
the State of New Jersey is engaged aiggetirsnad Regesongyen rule in Bra 
* : ° ye ss ’ e e time in w 
jman exclusively in providing a real estate is Se & eure, lend. reals. ee 
ber, 198 title service. join or demur as to the court or 
To attorneys it offers a prompt, pe mes in — 
K competent and cooperative service in R. S. 2:83-7 
examining, insuring and closing titles. Unless so otherwise previously 
rom th prescribed upon a return to a writ 
ticularly Largest title plants in New Jersey of mandamus the relator may demur 
or plead to the return or traverse 
- any material facts contained there- 
NEW JERSEY REALTY in, and the person making such re- 
M i: 7 turn shall reply, take issue or de- 
“| TITLE INSURANCE CO. a 
830 BROAD ST. ¢ NEWARK, N. J. NEW AND USED 
‘Vrenton Office LAW LIBRARIES APPRAISED 
. LUTHER H. BISSELL 
URSE 11 SO. CHANCERY LANE, TRENTON 442 New England Ter. Orange 
ORange 32-5381 
J. Representing 
MATTHEW BENDER & CO., Inc. 
- 109 State-St, Albany, N.Y. 








11 cases, the notice of 

| shall be served on the Pros- 
f the Pleas of the county 

in the judgment of conviction 

ntered, 

idition to a statement of the 

f appeal said notice shall) days after such service. 





allowance thereof. 
Rule N-5 
Rule 26 








|shall be within the power of such 


| Justice, or part of this Court, to 


| Prescribe the scope 
_, |mony 

Proof thereof shall be filed with | Supreme Court Commissioner, be- 
the Clerk of this Court within five|¢..> whom it is to be taken. to rule 















































of 
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authorize 


such testi- 
the 


or proof, to 


upon objections to the admission in 
evidence thereof, subject to the re- 
view by the Court or the Justice, 
and to limit the time within which 
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When President Madison was con- ; 
vinced the United States must fight 
or perish, Newark was ready to 
fight. In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank, to make possible their 
dream of American expansion. 









COLLABORATION 


Estate-planning service by the National 









State Bank—legal advice and will-draft- 






manship by the testator’s attorney—logi- 






cal collaboration to serve the best inter- 






ests of the attorney’s client who desires 






to name this Bank as executor and 








trustee. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 
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OUR NEW ASSOCIATE EDITORS 


The Journal takes pleasure in announcing the appointment of William 
B. Greene, | 
lark C.} 


of them |} 


J. Brennan, Jr., Harold H. Fisher, John J. Francis, Israel 
Joseph Harrison, Nathan L. Jacobs, G. Dixon Speakman and 
Vogel as Associate Editors. With the assistance of these men, all 
of distinction in the profession, we hope to offer to the bar through this 
column a composite editorial opinion, shaped out of the diversity of views 
represented by this group. 


ABOLISH THE DISTINCTION 


Court 


een counseuors 


once 


of Supreme 


At the instance the State Legisleture, the 
more has before it the proposition that the distinction betw 
and attorneys should be eliminated. 

In essence, the distinction amounts 
an attorney who has passed another examination after three years 
bar, may present pleadings and other papers in Chancery in his own 
Court 


not a counsellor, 


to oniy thils:- a counsell 


alone and may file briefs and argue his case in the Supreme 
the Court of Errors and Appeals; an attorney, 

do these things. For the filing of certain ral argum 
the appellate courts he must obtain the assistance of a counsellor. 
distinction as it relates to practice exists by virtue of court rules. 
Legislature, which has tried on more than one occasion to abolish 
distinction, has itself given preference to counsellors in qualifying the 
to the exclusion of attorneys for appointments to such judicial offices 
Vice Chancellors, and Advisory Masters. 

No other state in the Union has such a distinction. However, 
states do have higher standards for admission to the bar in the 
instance than New Jersey. The applicant’s aptitude, 
education and legal training when he applies for admission as an attorney 


yapers and for o 


first 


does 


usually remain precisely the same three years after his admission when | 
than not, | 


he qualifies to take the counsellors’ examination. More often 
to the young qualified lawyer struggling to make progress, the infliction 


of another examination is a nuisance entailing expense, effort and inter- | 


ference with his practice. A particularly competent and busy attorney 
may simply not find time to take the examination for a number of years. 
Then, after possibly specializing in a certain field of law, for the same 
reasons that many a counsellor or even a judge would hesitate to submit 
to a bar examination efter many years of practice, such an attorney pre- 
fers to torego the privilege ot being a counsellor under the present system 

Actually, the distinction affects only a very small fraction of practice 
in the present-day field of law. The development of administrative law, 
arbitration and the theory that he serves best who keeps his clients out 
of the courts indicate a marked change in the practical effect of th 
distinction so far as the volume of law business is concerned. In any 
event, the attorney at law has a wide field in which his talents may be 
fully employed. Those responsible for licensing him hold out the attorney 
to the public as qualified to defend a man on trial for his life or his 
liberty, but not to file a simple petition for divorce. The attorney 
permitted to try cases and give service on matters involving thousands 
or millions of dollars, but he may not argue an appeal involving $150. 
He can draw a lease, 
limit to the magnitude of the interests involved. But, though he may 
prepare the brief in litigation arising out of such transactions, he may not 
argue orally on appeal. The attorney can be the Chancellor, but not a 
Vice-Chancellor. He may become the Chief Justice, but not an Advisory 
Master. If the justification for the distinction and for the counsellors’ 
examination is that they promote higher standards at the bar and afford 
better protection to the public, then it is submitted that the time for the 
Court to be concerned is at the beginning, when it admits an applicant to 
the bar and licenses him to practice. 

Better qualified attorneys would make better lawyers whether or not 
they are called counsellors. A poorly qualified attorney does not become 
a better lawyer merely because he passes the counsellors’ examination 
(There are cram courses for counsellor examinations as well as for the 
attorneys’.) 

For the reasons indicated above. the distinction between attorneys 
and counsellors should be abolished once and for all. There is, however, 
a collateral reason that may, in a sense, be even more important. Let it 
be conceded that actually the distinction is of very little real significance 
to the practicing lawyer of today. A share of the fee for associate counsel 
will take care of most cases, and a signature by courtesy, the rest. The 
maintenance of the distinction, however, has served to occasion periodic 
hearings by the Supreme Court and bar meetings, with attendant profound 
dissertations and arguments and the frequent mention in the course of 
these public discussions of such terms as “high standards at the bar”, 
“a better administration of justice”, and “protection for the public”. It 
so happens there is a great need for the bona fide use of these terms in 
New Jersey in connection with the establishment of higher standards 
for admission to bar and for the revision of the State’s antiquated, cumber- 
some judicial structure. 

Many leaders of the bench and bar, who for reasons best known to 
themselves have remained strangely silent on these important issues, 
have seized upon the comparatively trivial issue of retaining the attorney- 
counsellor distinction as the occasion to assuage their repressed better 
instincts. 

The distinction should be abolished if for no other reason than that 
it indicates a pettiness and absence of realism in thought and attitude 
that are entirely unbecoming to what we would like to believe is a great 
and progressive State. 


is 


Joseph Harrison 


most | 


character, | 


a will, a contract or a trust instrument without | 


By Allan L. Tumarkin* 


went into. effect 
1946, and all 
procedure in the United States 
courts and_ before 
Commissioners are now governed 
by the rules, excepting as provided 
therein. As stated 


Procedure 
March 22, 


the just determination of every 
criminal proceeding. They shall be 
construed to secure simplicity in 
procedure, fairness in administra- 
|tion and determination of unjustifi- 
able expense and delay.” 

The principal changes in practice 
and procedure created by the rules 
summarized as follows: 
of in- 


pe 
(a) A more simple form 
dictment. 

Provision for waiver 
except in cases 
is punishable 


| may 
| 





of in- 
where 
by 


b) 
dictment, 
the 
death. 

(Cc) 
defense 
dictment 

(da) ne 


offense 


Provisions for raising any 
objection the 
by motion. 


implification 


or to in- 


of removal 
proceedings. 

e) A provision for change of 
venue. (A new right not previ- 
ously allowed in Federal courts.) 
i the takin 


A rey on 
yaX pio 1 1Ofi 4V0l 
anotner dlstrict, 


district. 


lea in 
a 
provision tor 
Kederal : 
28 provid 


> otherwise provide 


rules of 


that 
in 


provision 


by 


ant pe prougnt sum- 


} 
mon tead Of warrant. 


(i) A 


modificat 


provision relating ( 
ion of a sentence by the 
sixty after it 
has been rendered, the ex- 
tension of the terms grand 
juries to eighteen months. 

The removal all 
limitations with respect to 
tions for a new irial on 


judge within y days 
1, and 
of 
time 


(j) of 


the 


dence. 

(k) Provision relating to alib 
defenses. 

(1) A provision (new in Fed- 
eral procedure) providing for dis- 
covery and inspection by a de- 
fendant of books and other rec- 
ords relating to the crime. 

(m) Adoption, by reference, of 
the rules of civil procedure re- 
lating to appeals (with a slight 
modification). 

The attention of the Bar is par- 
ticularly called to several of the 
rules which should be studied care- 
\fully in order that their clients’ 
lrights be fully safeguarded. 
| Rule 16, relating to notice o 
|alibi substantially adopts the pres- 
ent New Jersey practice. If a de- 
| Semdhanet intends to offer an alibi, he 
| may make a motion requiring the 
| Government to serve and file be- 
|fore trial a specification relating to 
|the time and place at which the 
loffense is alleged to have been 
}committed. If the motion is granted 
|by the court, on service of the 
Government specification, the de- 
| fendant must serve and file 
| specification of the place where he 
|}was at that time if he intends tc 
offer an alibi defense. On failure to 
|do so, the court may exclude the 
|evidence unless it finds that th 
|failure was excusable or that th 
admission of the evidence would 
|be in the interest of justice. 

‘Rule 18 provides for discovery 
jand inspection of books, papers, 
documents, etc., seized from a de 
fendant or from others on a show- 
ing that the items are material for 
the preparation of the defense. The 
rule, however, fails to allow an in- 
spection of Grand Jury minutes 
and in that respect such an appli- 
cation would seem to be solely 
within the discretion of the court. 

Rule 19 provides for the issuance 
of a subpoena on application of an 
indigent defendant. Before the re- 
quest can be granted, however, 
such a defendant must state th 
name and address of each witness 
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THE NEW FEDERAL RULES OF CRIMINAL 
PROCEDURE 


j and the testimony which he is ex- 


The Federal Rules of Criminal} pected to give if subpoenaed. 
on | 
criminal | 
United States} 
in Rule 2, the| 
rules are intended to “provide for | 
| court. 
| death, 
| twenty 


| imprisonment 
; year, the Government is entitled to 


Rule 25 provides for the waiver 
of a jury trial by a defendant pro- | 
vided same is in writing and is 
approved by the court and con- 
sented to by the Government. Ir 
addition a jury may consist of les 
than twelve if at any time befor 
verdict the parties so stipulate in 
writing with the approval of the 


of- 
by 


Rule 26 provides that if the 
fense charged is punishable 
each side is entitled to| 
peremptory challenges. If 
the offense charge is punishable by | 
for more than one 


six peremptory challenges and the 


|defendant, or if there are several | 


| 
| 


defendants, jointly, to ten perempt- 
ory challenges. This would, in ef- 
fect, limit peremptory challenges no 
matter how many defendants, to 
ten where the offense is punishable 
by imprisonment for more than one 
year. However, the court may, in 
its discretion, under this rule 
low additional peremptory chal- 
lenges. 

Rule 30 


ai- 


les that the 
appoint expert witnesses wh 
advise the parties of hi 
if any, and may there- 
valled to testify | I 


7 “Thi 


provic cour 


any party. 
ion in Fed 


fact tha 


WH} ee 
>» called “offic- 


ps by reas of the 

the appointment of s« 

yrejudice a de- 

1 proceeding 

adopted a 

id it to deter- 

mine its effect in actual practice. 
Rule 39 a (2) that 

appeal may be taken by a defend- 
ant within ten days after entry oi 

judgment. However, the Govern- 

ment has thirty days within which 


remains 


provides an 


{to appeal. This provision was als 


ground of newly discovered evi- | 


criticised but was adopted over ob- 
jection of interested Bar groups. 
Rule 41 provides that the prac- 


tice on appeal shall be the same a 


}in civil actions except as otherwise 





provided in the rules. In addition | 
the rule provides that the Circuit 
Court of Appeals may dispenses 

with the printing of the record and | 
review same on the _ typewritten 
record only. This is a_ salutary 
change in procedure and should b 

most helpful in many cases. 

The rules are sixty-three ir 
number, and apply so far as “just | 
and practicable” to all proceedings | 
now pending. 


Nausea Suffered When 
Bee Found in Bottle | 
Held not Worth $225. | 


Ky. (CCNS) An| 
to a woman who} 
found a bee in a bottle of Coca Cola} 
was set aside as excessive by Ken- | 
tucky’s Court of Appeals. 


Frankfort, 


award of $225 


“It was mostly a case of a bee be-| 
ing where it should not be,” Judge 
Eugene E. Siler commented. 

The woman, Mary E. Curtis of 
Lexington, contended she discovered 
the dead honeybee after drinking 
about half the contents of the bot- 
tle and suffered nausea. 

It was held by the high state 
court, however, that since there was 
no proof of illness, loss of time or} 
medical expense, the award of $295 | 
was far too much. 

The court further observed that a 
bee is a “scrupulously clean little} 
creature,” anyway. | 


The Cost of War 


Champaign, Ill. (CCNS) — For 
what the United States has spent 
on wars every family in America 
could have an $8,000 home, a $1,200 
automobile and $2,000 in the bank. 
according to the Bureau of Economic 
and Socia! Research of the Univer- 
sity of Illinois. 

Our country’s wars, said the 
bureau, have cost us 414 billion dol- 
jars. Against that, all homes, fac- 
tories, farms and other forms of 
property in the United States are 
worth only 300 billions. 
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There is no need for ; 
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change. 


|ards for invention as applied 


Patent Office and in our coy 
flexible one and not 
If the knowledge ¢ 
average person in all fields 
creasing with our advancin; 
nology, so the level of inve; 


|likewise placed at a poi 


knowledge and mechanica 
Invention, according to one 
ition, must spring up at 
yond common knowledge 
mere skill of the average 
It can therefore be said 


a@ po 


| that the level of invention is 


the level of common 
knowledge. With such ey: 
gressing standards of inventi 
standards of patent-abili 

relatively and there 
need for change in the bas; 
To raise standard of inv 
would be to place 
ventor the possibity of a pate 
remove strong incentive 
would soon be out-str ippe 


fe 
nigner, 


the 
beyond ¢ 
a 
er nations because they 
served incentives and rewa 
invention. In Russia, inver 
practically a government-s; 
profession, with commen 
wards. In England, Frar 


talus 


vicilent Rar and ner 
Vifiient Dar ana Dbencen < 


Citiz 


nrv } ] r P 
nry Snouia TalSeé 


inventor 

inflexible s Oo 
If guard agains 

ment of the patent ri 

be newer 

The list which n 

with the induction motor, th: 

type, the airplane, the vacuum 

plastics, synthetic fabrics, 

ing, synthetic rubber and sx 

fuels, will be added to and 


and 


we 


assured of 


| Preserve our position as the: 


which offers the highest sz 
of living to its citizens. 


LEGISLATIVE NEWS 


Governor Edge has 
following bills: 

S-184 Acs. Chapter 
Provides for making 
searches for authorized 
ments not yet assessed. 

A-386 Aa. Chapter 281. 
Regulates the publishing 
notice of sale of goods 
tels on liens for labor 
ials. 

A-428. Chapter 283. May 
thorizes the sale of real 
decedents to pay debts 
where such real estate 
subject to escheat to the 

A-410. Chapter 288. May 
vides that corporations 
profit shall include in 
tificate the name and 
the legal agent of the corpor 
whether the business of th 
corporation is to be carried 
whole or in part outside 
within the State. 

S-201. Chapter 292. May 6.—Pr 
that the place of residence 6 
wife or children shall confer} 
diction in desertion cases. 
All other bills not now apf 

by the’ Governor and enacted 

law are “dead”. 


Medinets To Address 
Perth Amboy Bar As: 


The Perth Amboy Bar As 
tion will hold an important 
on Friday, May 17, 1946 at §! 
at the P. A. District Court 5 
Tenth Floor, 313 State Street. 
Amboy, New Jersey. The 
for the evening will be the 
ablé Harry S. Medinets, D 
Commissioner of Workmen's | 
pensation. His talk will cov’ 
new Compensation Act ai 
médern trend of Compensation 
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an information or 
filed by the attorney ge 

ywn motion, or upon one 
1 in the office of the Clerk 
irt by a citizen who be- 
imself entitled to a munici- 

franchise in this stat 
ant shall plead or demur 
iin twenty days after the 















































ens , there of and the service upor 
Shige of certified copy thereof 
i of *h service shall be filed 
in fi ys with the Clerk of 
Cot Subsequent pleadin 
he be filed by either party within 
ies en s respectively, after the 
h g e ple ding to w h i 
fe ib y. No rejoinder shall 
F necessary to a demurrer | 
der rein shall be presumed 
a time ior filing any pleading n 
: ed or shortened 
ict ustice, for cause. 
La iendant in the informa- 
ey be found, the ser 
si bove required, 
ini 1 in such m 
5 justice may 
in 
nt- Rule N-19 
en R.S. 2:84-5 
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9e Si 
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Rule N-29 
.S. 2:84-5 
le 1S jolnea 
en Gays € € 
notice ot! lai 
urt of the County 
ng ui bh a transcript prepare 
rbitr Brard to such Circuit Court 
,. . [fROPOSED AMENDMENT TO 
a RULE 155(c) 
: : Rule N-21 
| 4 


cause, two copies of the 
case shail be furnish: 
: erse party twerty days 
re the opening of the term. 
é adverse party serve 
ing party, notice of | 
to the state of the cas 


what is lacking or un- 
and files the same with 


such service with the clerk 
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Proposed New Rules and Changes | 


of this court within five days after 
the service of the state of case the| 
same shall be deemed complete. Up- | 
en such objection being so served by | 
he adverse party, the moving party | 
ll within five days thereafter, 
ve upon the adverse party such 
correction of the 








ition to or 
state of ca Failure so to do shali 
entitle adverse party, within 
five days thereafter, to print, serve, | 


> as part of the state of case 
matter, subject to 
of making application to 
in exceptional cases for 
der to compel the moving party 
natter. The 


1 abide the order of 








such additional 
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BRIEFS 
FORM AND CONTENTS 
Rule N-22 
1. Brief of Moving Party — Con- 
T} bri the 
cont e fe 
e ti 
or contents 
t = 
1gZ¢ 
, statemen lestl 
€ ¢ uestk 
I K 
it 
is not set forth in 
S 1 € 
1 os case 
ment ¢ 
C ure ol! 
a onolog 
form ol 
s wl iC be known 
determine the points in 


y, and a reference to the 


- decision 





to be re- 
argument for the moving 
be divided under 
headings, distinctively 
iged into as many parts as there 
ts to be argued. New Jersey 
hall be cited by the offic- 

i Jersey reports, if officially 
reported, by numbers of the 
d not by reporters’ names 
if not officially re- 
| that fact shall be stated and 
he decisions may then be cited from 
reports. Statutes shall be 
to the title, chapter and ar- 
le numbers of the Revised Stat- 


Nail 


propriate 









7 
serial 


numpers; 


fficial 


ited 





2. Brief of Respondent—Contents. 

The brief of the Respondent shall 

contain the following matter under 
listinctive titles, arranged in the fol- 
wing order. 

a) A table of contents which 
ill include a table of citations al- 
ibetically arranged. 

(b) A counterstatement of the 
questions involved conforming to 
the requirements of paragraph 1(b) | 
of this Rule if he disagrees with 
the statement of the moving party. 

c) A counterstatement of the} 
case conforming to the requirement 
§ paragraph 1(c) of this Rule if he 
disagrees with the statement of the 
moving party. 

1 An argument for the respond-| 
ent which shall conform to the re- 
quirements of paragraph 1(d) of 
i l Such argument shall be 
required to follow and adhere to the 

; arrangement or sequence 
he points argued by the moving} 
in his brief. 
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Dean Hastie Wins Con- 
firmation in His 
New Position 


Washington, (CCNS)—The Senate 
has confirmed Form Judge Wil- 





3 0 


liam H. Hastie, d of the Law 
School of Howard University, as 
Governor of the Virgin Islands. 


The former judge, born in Tennes- | 
1s graduated in| medical and hospital facilities, and 
Amherst, and| prevention of loss of income due to 


see 41 years ago, 
the liberal arts fr 
from Harvard Law 






S l. He was 


choo 


the first Negro to serve on the Fed-} 


eral Bench. He gave u 









ls, to be- 
come dean of law 
versity here in 1939 

















is judicial | 


ward Uni-| 
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MEDICAL CARE PLANS STUDIED BY LAWMAKERS 


But Compensation Systems for Loss 
of Wages During Sickness 
Maxy—Come First 


By Bethune Jones 
New York, (CCNS)—Continuing 
a trend of recentjyears, proposals 
aiming at broader accessibility of 


non-occupational disabilities and 
sickness were raised during a num- 
ber of state legislative sessions 
throughout the country this year. 
Although there are indications 


|that the subject will become an in- 


| non-occupational 


He was named a civilian aid to! 
Secretary oi War St 1 in 1943, 
put later resigned, plaining of 
discrimination as colored sol- 
diers in the Army Forces. 

President Trumaz minated him 
for his new position in January, and 
iuring the Senat« ings, Interior 
Secretary Krug an everal deans 
of outstanding la vols testified 
in his behalf. 

Rule N-23 
The defend contract 
- tort action | is filed 
ll be entitle f partic- | 
Upon t ith the 
of the c é emanid 
yr such bil Ss, W 
I el time 
€ le € IVE 
respec ) snail 
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€ SE I n- 
5 » U the 
c u eiicti 
orde 
] mar f partic- 
s, and the , May 

e made use efendant 
upon the plaintiff ther by 
Vay OI cross ex aS @Vv=- 

lence without waiving 
his right to move 1 suit. 

Rule N-24 
The party ent ment by 


default, in lieu of t a writ 


of inquiry, may, at 








tion, give | 


fifteen days’ notice damages | 
1 be assessed drawn 
from the general and upon 
serving and filing notice the 
damages shall be ed by such 
jury during its atte nce at the 
circuit, under the directions of a 


writs of 
tion of eith- 
1 under the 
judge, or 


inquiry shali, on appli 
er party, 
directions of a justics 
a Supreme Court C 
be designated by a jud 
(Rule 68, Pr. Act. 1912 
iff shall draw the 
general panel. 


Rule N-25 
Rule 203 
When either party shall recove 
costs in this court they shall include 
printing of 
the state of the case and briefs as 
the party may have done, in obed- 
ience to the rules of the court, not 
folio of 
one hundred words; such costs shall 
not be taxed by the clerk, unless a 
verified bill of actual expense be 
of the printed 
matter, to the end that he 
certain the number of folios. 
83, 1905). 


be execute 

















cents per 





N-26 


mi 


Rule 
Where there is than one 
included 


pleadings 





sre 
h be 
in the transcript of the 
a statement as to whic 
fendants were served 
Rule N-27 
PROPOSED SUPPLEMENT TO 
PRESENT RULE 30 
If objection to a pleading does 
not comprehend point of law 
which could have been raised by 
demurrer at common law, the party 
required to answer a pleading must 
either move to strike or plead. He 
shall not be permitted to reserve 
his right to make such objection at 
or before the trial. 


a 


ia 
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creasingly live issue next year, an- 
alysis of the current-year develop- 
ments does not indicate that propos- 
ed state compulsory health insur- 
ance plans will get out of the study 
stage in the early future. 
Other Plans Come First 

Rather it appears likely that em- 
phasis will center on so-called “cash 
sickness” plans, designed to compen- 
sate workers for loss of wages while 
absent from employment through 
sickness or dis- 
ability; increased appropriations for 





| tributions 


public health facilities and services; | 


and efforts to stimulate private 
health insurance programs. 

In several states there has beer 
evidence of increasing interest and 
action on measures to protect work- 
ers against loss of wages while sick. 
California’s Legislature, in special 
, this year enacted a law un- 
which workers who come under 


session 





he state 
system also will be entitled to bene- 
when illness or disabilities not 
subject to workmen’s compensation 
prevent them from going to their 








unemployment insurance | 


New Jersey Plan 

Cash sickness benefits were raised 
as a live issue in the New Jersey 
Legislature this year with the intro- 
duction of three bills embodying 
recommendations of the State Com- 
mission on Postwar Economic Wel- 
fare. These bills, offered for study 
purposes and expected to be rein- 
troduced for action next year, pro- 
pose the use of private insurance 
carriers rather than a state fund as 
adopted by California and Rhode 
Island. 


What Law Would Provide 
Benefits under the New Jersey 
proposal would roughly be 50 per 


|cent of wages or salaries up to $46, 


for maximum grants of $22 a week 
for a sickness period up to 13 weeks. 

Costs to employes under the New 
Jersey plan would be one-half of 
one per cent of their salaries up to 
$46 of weekly income. Employers 
would be required to defray all 
costs the workers’ contribu- 
tions and could waive employe con- 
if they desired, except 
that state commission approval 
would be necessary where trust 
funds were set up. 

The New Jersey plan is the first of 


over 


its kind advanced, such proposals 
in other states generally following 


|the Rhode Island pattern. Bills of 


| 


| 
| 
| 
| 


jobs. Unemployment because of sick- | 


ness will make an employe eligible 
for a maximum of $20 a week. A 
worker will be able to draw either 
disability or unemployment insur- 
ance benefits for 23 weeks in any 
given year, or 35 weeks as a max- 
imum for a combination of the two 
types of payment. 

The California sickness benefits 
will be financed entirely out of the 
present one per cent paycheck con- 
tribution of employes to the state 
unemployment compensation fund. 
The law contains a provision for al- 
ternative voluntary sickness benefit 
systems. 

Rhode Island, the only other state 


which now has a similar law, this| 
ymmissioner to| year enacted legislation designed to| 
ge or justice.| prevent threatened insolvency of its 

The Sher-| “cash sickness” 
iry from the | 1942 as the first of its kind in the 


fund. Enacted in 
nation, the Rhode Island system is 
financed by employe contributions. 
The amendments enacted this year 


r | Provided for increased contributions 


to the fund and more stringent ad- 
ministration. 





the latter type were proposed but 
not enacted last year in many states, 
including Colorado, Connecticut, 
Massachusetts, Montana, Minnesota, 
New Jersey, New Mexico, New York 
and Washington. Indications are that 
the issue taken up more 


will be 


| widely next year. 
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ti AR My A 8 STATE OF NEW JERSEY ferred stock preferred stock was | Corporations, General, Re vised Statutes | not because of any confid 
bona rh ale - a )EPARTMENT OF STATE \erefore redeemed on 2 f New Jersey, at the isst ; : 

CERTIFICATE OF DISBOLUTION CERTIFICATE, OF | DISSOLUTION 1916, 2 Ce meee m a ee an, by of the | this. Certifieats lution. * | may have in your still untried 
es whom these presents may come,| ry ail to whom these presents may come,| Board of Directors of si corporation| NOW, THEREF . Lio . Marsh, | fessional ability. 
WHEREAS, It appears to my satisfaction,} Wrppras, It appears to my satisfaction, | holders rec: ch Pg ss ae” Sakicety aie ‘ o He ‘ertify that the said| Be natural and sincere 
by duly authenticated record of the proceed- ; capper ~ . : : oy & th in : 3 ] : : f f ! i 
ings for the voluntary dissolution thereof by by duly authenticated record of the proceed-| ($90.00) for each share of the one hundred | Corpor lid, or he § nth day ofj lishing these contacts 
d e ary ) : ings for the voluntary dissolution thereof by | shares of pr ed stock having a par value 4 1946 » In > office s uly executed 1g se ; 2 
Pigg cater ain. mg gga stock-| the unanimous consent of all the stock-jof One Hun Dollars ($100.00) and be- id attested cor in writi ne dis-| the art of listening, for 
eae eae y ‘APUTO, ING holders, de posited in my office, that ng the amount or lly paid when issued, | so’ution of ss wh gchnaest cues ey 2’ | your success in dealing 
eee . W. GRIFFITH CO. d making otal Nine Thousand Dol- | t' ckholde ereo which said consent | - = _ ™ 
a corporation - this State, whose principal], ..,.., = ene ies | : See 4g ae ; seg 1] ede : oe 
office is situated at No. 17 Academy Street, a corporation of ot a dy Caton Bieet an TITNESS WHE R nc ire nov n f n my 3 office sas i _— depend ea judi 
in the City (of Newark, County of reser lin the City of Newark, County of Essex, | tion ha see ir br by law iii ;human nature and your kr 
State of New Jersey jeorge R. Sommer, ‘ few Jersey nd in. ch ect a fg ons : : : A iscincadd 2st = 2 seid ; - ; 
Being the arent therein aod far chatge thereat, | Site of New Jersey (Veron. Reavers, |and) the hands of {02 President md eer on ney eer en at [and understanding of what 
upon whom process may be served): bas) ot, upon whom process may be served), has ' OSCAR STEINBERG, President | fixed my official seal, at Trenton,{On in the daily life of 
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tion of said corporation executed by alll.dq Josephine Stelnbere.’ Secretary ore the | community life. 
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the stockholders thereof, which said consent Bronson-Stanbury Co., Inc., a corporation | n'ainants an J arkey, ct als.. | Enter Community 
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by all be stockholders thereof, which said 
consent and the record of the proceedings | 144 the record of the proceedings aforesaid % ; 
aa i file in my sald office! are now on file in my sald office as provided| certificate, who, being by me duly svorn. | premises. 5 OM EEE | Bhe easiest, most-satial 
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fixed my official seal, at Trenton, fixed a offic eal, 1 Tre a |b. psa rat Oly “ Bs fe Ue. ue Yeunus : he Cou [ver actively into the lif 
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i of said corporation, | incl therly from the southerly line|Munity, willing at all time 
(Common Pleas A-168) catan a nae » or 7" n —_ y r ar y authority of its Board | of teenth Avenue, \ oin s ‘our full shz munit 
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Pleas Court. Peter Di Pasquale, plaintiff : leisy TICE or SETTLEMENT teinberg signed her name thereto a e | nartition ll div z the dw houses | sponsibilities. 
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of Seventh Avenue in line with a point ae ae oe paves DS & SMITH. Proctors é f iid op tion wall to oward|be found in every c 
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(formerly) No. 105 Mill Street (now wark 2, Rd . SURROGATE’ NOT ES 2 = 
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Wes geen te Meee ee ve aaeon ae a yptad —chmagged RO 1, Executor of said deceased, | "paid water rents, 1 ments and ¢ Narrow the list of op; 
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second con feet to said line of Bs WE CT? recoveri e sam rair subscriber. | vewar ; ¥ 1946. No: % 
Seventh Avenue ¢ » point and place of | warTER paint ccihy [HE HOWARD SAVINGS INSTITUTION. | VILLIAM H._ LPR. 3 sheriff. |serve well in a few pr« 
BEGINNING. The building on said premises | 744 Rroad Street, COX & WALBURG, Proctors Sone ener rate ch to spread yourself over n 
being designated as Street No. 162 Seventh] y,... ark 2. N.J omm > reet, i ) ° ? : ts Eo oe = ed ae oi 
Avenue, Newark, New Jersey on said sur- | T 3 M a . a. ee 2 2 ewark 2, N. J. | flicting responsibilities to \ 
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tion is drawn. | wea ane i See EST F FREDERICK A. LPHLBACH,|Can not hope to do fu 
The approximate amount of the Jude. | RSTATE OF BVA: LOUISE CAPRON, de A : | - Whatever you undertake, 
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SHERIFF'S SAILE—Essex_ Common Pleas. me ATAROLD. G. CAPRON | ee ——— ge egg aoe THE NATIONAT STATE BANK | Announcemert 

Cc. B. Conte Di Cavour Loan Association. | gqyrrrswo HOLLANDER, Proctor vering the same against the sut iber. 0 OF NEW ARK - Be Zs = 
plaintiff, vs. Ciriaco Pulitano, also knowD|¢q park Place HOWARD SAVINGS INSTITUTION LPHLRACH & ORMOND Proctors | Milford Salny announces teé 
as Charles Pulitanoano and David LoConte, | yayerk 2 N.J & SORG, Proctors 810 Broad Str : ee 6 
defendants. Fi. fa. U.J.—Apr. 25. May 2, 9, 16. 23 | 744 Broad Street, 

By virtue of the above stated writ of : siti aliits in Ung RI . | Newark 2, N.J 
fieri facias, to me directed, I shall expose 
for sale by public vendue, at the Court April 25, 1946 
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P. M., Easter Standard Time, all the right, ursis to the order of GEORGE H. GEORGE FRENCH SPANISH ITALIAN 


title and interest of Ciriaco Pulitano (also|] RECKER. Snrrogate of the County of Essex cia lat. lamin 
known as Charles Pulitano) in and to the/ tris day made, on the application of the made, on th plication of the + 
following described premises. ndersigned Executrix of said deceased, | undersigned, Executor of said deceased, no- Former College Instructor—Army Generals Aide 


All that tract or parcel of land situate nation is hereby given to the creditors of e 1ereby given to the creditors of sai 
in the City of Newark in the County of | <aiq deceased, to exhibit to the subscriber, | a: ed, to ¢ bit to the pire gl AGENZIA ITALO-AMERICANA 
Essex and State of New Jersey and more} sxdpr ¢ affirmation, their claims and 1 r affirms ion. their claims and de . 8 . a 
particularly described as follows: M , | Timands against the estate of said deceased. | sree said eccaeail — “A Clearing House of American-Italian Affairs” 
BEGINNING in the westerly line of|.within six. months from this date, or they | mnthis thie ake ew” ati Be 9 z 
Saidiac dicot Of & Ele Muead MEM exh Gs cane Neder HOM guntention Gitmo Geet he they will be 132 Market St., Paterson 1, N. J. LA. 
100 feet southerly from the southerly line | pseoyering the same against the subscriber.|ing the same s the prcted riber 
of Bank Street as the same is laid ont on ANNA W. THOMAS THP HOWARD SAVINGS INSTITUTION 
a map of the Thomas V. Johnson property. | \WIT.1S, IFFFFRS & MOUNTAIN, Proctors| DAVID S. BINGHAM, Proctor — ‘ 
made by Dunn & Thompson, surveyors, in]38 Park Place, 744 Broad Street “ 
October, 1852, thence running westerly! \forristown, N. J Ne wark 2, N.J 


along the southerly line of lots fronting |1..7.May 2, 9, 16, 23, 30 pe eee ae ae 

on Bank Street 100 feet: thence southerly | ’ ’ ’ 

virallel with the line of Newton Street | . 
D5 feet; thence easterly parallel with the April 15, 1946] | NOTICE OF SETTLEMENT 

“ j line 100 feet to the west-| FSTATE OF ELMER E. HILDR, deceased Notice is hereby given that the accounts s a 


first mentioned 


erly line of Newton Street and thence Pursnant to the order of GEORGE H.|0f the si iwscriber, Assignee for the benefit 
northerly e#long the line of Newton Street |B E CKER, Surrogerte of the County of Dssex. | of credit. ors of STEWART & VAN DUYNE 
25 feet more or less to the place of BE-|this day made, on the application of the | CO-, will be audited and stated by the 
GINNING. ndersigned, Administratrix of said deceased, | Surrogate and reported for settlement to < 
Being known as No. 61 Newton Street, | notice is hereby given to the creditors of| the Orphans’ Court of the County of Essex ‘ 
Newark, N. J. sai id deceased, to exhibit to the subscriler|on Tuesday, the 11th day of June next. 
n or affirmation, their claims and| Dated: May 1, 1946. 66 


The approximate amount of the judg-|"nder oath 9 
7 said sale is the|demands against the estate of said deceased, » ! J. GILHOOLY 


ess of Six senaren Tiebteastonn Dollars within six months from this date, or they “n wa ‘ silk ly, isa 192 MARKET STREET, NEWARK.N.-. 


and Thirty-seven Cents ($687.37) together] will be forever barred Soe, porns or ee St., Newark 2. HF: 
x ecove me against the subscribe an¢ 

"Newark, N- 3 “Xprit 15, 1946. recovering ‘h¢ gTHEL MERTZ Toby Furst, WE ARE EQUIPPED TO RENDER You Quick, EFFICIENT 
LIAM H. BUTLER, 8rd, Sheriff. HARRY R. STERN, Proctor 60 Park Pl., Newark 2, N.J SERVICE Off ALL YOUR PHOTOSTAT REQUIREMENTS 


Philly” Michell, Attorney Bernardsville, N. J. Proctors a 
1.J.—Apr. 25, May 2, 9, 16 $18.90! 1.J.—Apr. 18, 25, May 2, 9, 16 L.J.—May 9, 16, 23, 30. June 6 
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From Borss—To constitute duress suf- 
| many #-ient to make a payment invol- 
with #nary there must be some actual 
1, too, | threatened use of a power 
Some fi<sessed or supposed to be pos- 
ther tll ced, from which the party mak- 
e in pg payment has no other means 
S, you immediate and adequate re- 
O CONRMEE£ of his person or property. 
the fnfpss—GARAGE KEEPERS — 
ors, gen overpayment made to a gar- 


se keeper to secure possession oi 
cannot be deemed made 





e's cal 
der duress since the Garage 
eeper's Lien Act gives the own- 
adequate relief by way of re- 
+ evin. 
oO} izested from an opinion by Coli 
uld rendered April 25, 1946. New 
o] y Court of Errors and Appeals 
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Justice Perskie sai 
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oe ize aS sufficient to m 
- a payment involunt 
! be some actual or t - 
uf ise of power possessé 
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n , exacting payment, from whic 
f making payment has n 
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de relief of his person or hi 
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pion County Appraisals | 
OHN K. LEEDS, Realtor 
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Applying this rule, we find that 


on the Garage Keeper’s Lien Act | 


. S. 2:60-20 et seq. where a garage | 
keeper makes a demand which the} 
ywner deems excessive, the owner 
may under R. S. 2:60-23 and 24 de- 
posit the amount claimed with the} 

of a court of competent juris 
on and upon so doing, a writ 
plevin “shall immediately issue’ 
nanding the proper officer to 
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ictio 











deliver it to the owner. This statu- 


tory method for the recovery of 
he owner’s motor vehicle affords 
him both “immediate and adequate 
relief’ and having such relief avail- 











the payment made by plain- 
“annot be deemed to have been 
made under duress. 
Reversed but without costs. 
ESTATES — R. S. 3:2-29 making 


provisions for the widow in case 
of a will contest is in derogation 


of the Common Law and must 
be strictly construed. 

—Petition of widow for allowance 
for support pending coniest of 
will of deceased husband denied 
upon showing that the estate is 
not in receipt of income. 


--Allowance to widow out of corpus 
to meet expenses in conducting 
a contest over the wii! of deceased 
husband denied where it appears 


the litigation is unwarranted. 
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ninistrator 
I to pay } a sum 
of “income” of the estate would 
tile. Likewise no allowance 
“income” can be made for 
expenses. 
in addition to the 
dated Sept. 9, 
decedent dated | ; 
codicil thereto | - 
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of 
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direct 








ite lite ner 





fu 
o! 
gation 
> hearing, 
contest 
will of 
1938 and 
3, 1941, were introduced | 
The competency of | 
prior to 1943 is not chal- | 
lenged. If the will of 1943 be | 
found invalid for lack of competen- | 
the will of 1938 and the codicil | 
become effective. It appears| 
as the petitioning widow | 
is concerned, the 1943 will and the] 
earlier will and codicil are identical 
The same provision is made for her 
in 
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tne 
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ated Oct. 
in evidence. 





testator 


cy, 
will 


hat so far 


each. 
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Prompt, efficient service, free 


from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE 
GUARANTY CO. 


$09 ORANGE ST. 














take possession of the vehicle and} 


|clear both as to the f 


the law. No such clear right has 
been established either in fact or 
in law. The record is meager and 
|not very informative. Many ques- 
tions present themselves which are 
not answered. 

While on the record submitted 


| Under the circumstances, the 
litigation is such where the Court, 
lin the exercise of its powers, will 
not order an allowance out of the 
corpus of the est meet ex- 
penses to be incurred in the litiga- 
tion. The contest seems unwar- 
ranted since even if the 1943 will is 


to 





| 
| 
| 


|denied probate, the petitioner will 
gain nothing because of the iden- 
tity of the wills in so far as she is 


concerned. 
Order denied. 

MANDAMUS — A peremptory writ 
of mandamus will not be issued 
unless the right thereto is clearly 
established both factually and 
legally. 

cause why 


—A rule to show a per- 


emptory unit of mandamus should | 


not issue will not be 


less the applicant presents 


prima facie case entitling him to 
writ. 


such 
































al 


| w hile 
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| 


granted un-| 


| 


| respondent: 


The fact that relator did not ask 
for such a writ is beside the point. 
All relator seeks is to start the 
applicable practice in motion. The 
issuance of~en alternative writ is, 
in the curcumstances proper prac- 
tice. If issued, it would enable a 
presentation on the merits and a 
review on appead, whereas the 
award of a peremptory writ, or 
the refusal as here, is not so re- 
viewable. 

An atlernative writ should there- 
tore be awarded. 





INSURANCE—Death resulting from 
a blow struck while the insured 
was a participant in a street fight 
with a stranger is not accidental. 
Held, on facts, decedent partici- 
pated in an assault and hence un- 
der the terms of the policy, the 
beneficiary was not entitled to 
double indemnity. 

Digested from an opinion by Per- 
skie, J., rendered April 25, 1946. 
Court of Errors and Appeals. Mc- 
Namara v. Metropolitan Life. For 
appellant: John F. Lynch, Jr. For 
John P. Nugent. 
The policy of life insurance 


here 


|involved provided for double bene- 


Digested from ion by Case 
J. rendered May ‘ 46. N. J. Su-| 
pre Court. H Sweeney, 
et als. For ap Andrew O. 
Wittreich. For re s — Dan- 

1 T. O’Regar I J. Arm- 
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tute, namely, chapte } 

Chapter 9 of Tit 

em without 

yorker. The su 1act- 
lent was appare to en 
ble a person who | nisohenle 
made contributions non- 
contributory penslor peg A 
his payments. Be t may, 
is a reasonable ite that “#8 
fore the applicant ceed with | 
his cause he shail prima 
facie presentation that the ments 
which he seeks to recover were 
made under that otherwise 
his claim has no sigr nee. This 
he has not done. Nor does he deny 
respondent’s asserti the pay- 
ments were to a compulsory pen- 
sion system under entirely dif- 
ferent statute. 

Clearly the applicani is not en- 
titled to a peremptory writ, and he} 
has not shown sufficient merit to 
justify a rule to show cause why 
such a writ should not issue. 

The application is denied, with-| 
cut prejudice and without costs. 


Perskie J. Dissenting 
Relator has applied for a peremp-| 
tory writ of mandamus, or in the 
| alternative, for a rule to show cause 
why the writ should not be granted. 
It is rudimentary a peremp- 
tory writ of manda will not 
issue unless the right the writ is 
cts and as to 
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relator has not presented the clear 
right, factually or legaliy, to a per- 
emptory writ, he has nonetheless, 
presented sufficient facts to justify 
the issuance of an alternative writ. 
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HUMBOLDT 2-3900 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 


790 Broad St., Newark 2, N. J. 


fit if death was 
external, violent and _ accidental 
means” excluding however, cases of| 
death Iting from 
in an ult or Felony.” 


resu 


assc 


the Supreme Court reversed. 
Deceased, the act of 
counter in a restaurant, 
kage which be 


sitting 
sat 


in 
a I 
nan who ha 
ine 
in the restaurant. 
put both men out 
1ed their fight on the 
fight ended -with 


ssaulted him 
proprietor 
ind they finisl 


idewalk. The 


a 


blow by the pugilist which resulted 
in the death of deceased. 
The Supreme Court in reversing 


relied on the clause excluding double 
indemnity for death from partici- 
pation in an assault. This was pro- 
per. In addition an affirmance may 
rested on the further ground that 
death was due to external 


be 


Title | and violent means, it was not due 
jto any 
pe the go out on the sidewalk to en- 
the | gage in fisticuffs, 


accidental means. When two 


there is no acci- 
involved in the fact that a 
fatal blow is struck in the course 
of the fight. On either ground there 
should be an affirmance. 
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‘ Lawyer Family 


Newark, N. J. (CCNS)—Arthur T. 
Vanderbilt, former president of the 
American Bar Association, and Mrs. 
Vanderbilt have announced the 
engagement of their daughter, Miss 
Jean Althen Vanderbilt, of the Dis- 
trict of Columbia Bar, to Christian 
L. Swartz, former Naval aviation 
officer and presently a senior in law 
zt Temple University. 

Miss Vanderbilt is a graduate in 
law of the University of Pennsyl- 
vania; her fiance is an alumnus of 


“caused solely by | 


“participation 
The trial | 
awarded double recovery and | 
Y 
at} 
on a} 
longed to another} 
ppened to be a pugilist.| 
pugilist protested and insured] Various Facilities Provided 





Wharton School of Finance. 





State Bar Has Proposal 
For Own Building 


Hlinois Body Is Working Out Broad 
Program for Expansion of 
Its Service 

Springfield, Ill., (CCNS)—A build- 
ing of its own here in the capital 
to dramatize the importance of the 
Illinois State Bar Association and 
to permit of greater service to mem- 
bers is part of an ambitious program 
currently being projected for the 
association. 

The voluntary Illinois association, 
long the bellwether of state Bar or- 
ganizations, both integrated and vol- 
untary, has already decided to in- 
crease membership dues to $10.00, 
with certain exceptions, and is pre- 
sently seeking the most effective 
uses for the increased revenue. 

The idea of a State Bar Associa- 
tion building is but one of many 
suggestions offered for enhancing 
the organization’s usefulness but is 
attracting special notice because no 
State Bar up to this point had con- 
sidered so daring a proposal. 

Along with the building at Spring- 
field, tle association would open 
offices in Chicago with a full-time 
staff on hand to serve members 
|This headquarters, which can be 
established at once with the increase 
in dues, would provide consultation 
committee s well as 
working 


and rooms a 
good library. 

The Springfield building would be 
located near the Supreme Court and 


buildings frequented 


€ 


other public 


by lawyers. 
house the asso- 
administrative 
staff but would provide several con- 
ference and committee rooms, a 
small auditorium group meet- 
facilities for serving meals to 
groups up to 200, a small but prac- 
tical law library, possibly a model 
law office displaying modern equip- 
ment and office systems, and limited 
overnight accommodations. 

The current issue of the Illinois 
Bar Journal, describing the building 
project as part of 10-point pro- 
gram, remarks: 

“Although this may appear to be 
a most ambitious objective, if suffi- 
cient interest develops there is no 
reason why it should not be con- 
sidered and initial plans for its 
achievement worked out during the 
association year 1946-7 .The associa- 
tion now maintains a four-room 
headquarters office, with fulltime 
staff of an executive secretary and 
three assistants in Springfield, and 
owns the nucleus of good law 
library ... A committee might well 
be appointed to canvass the inter- 
est of members in such a project.” 
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ciation’s 


would not only 
expanded 


for 
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New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 

















| EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


or call for messenger 
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| Send or mail copy to New York office 
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" N 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439, 
Tel. MArket 3-2200 ; 


ABSTRACTS of proceedings in Chancery and United States 
CERTIFICATES of regularity of proceedings or corporate 
| SEARCHES in New Jersey Supreme and United States 
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INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTO 
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REAL ESTATE 


AUCTION SALE 
May 23, 1946 


STARTS AT 10 A. M. 


23 DESIRMBLE“PROPERTIES 
Homes 
Business Properties 
Investment Properties 
Apartment Houses 
Vacant Land 
SEND FOR FREE CATALOGUE 


Buy at Bargain Prices 


DAVID GRONHEIM 


Realtor 


Week of May 20 
Week of May 27 
Week of June 3 


Tuesdays—Orphans Court. 


Judge Duffy 
Orphans’ Court 
Orphans’ Court 


39 Branford Pl 


Newark 2 


HUDSON 


Motions and Miscellaneous 


Motions and Miscellaneous 
Motions and Miscellaneous 


Motions and Miscellaneous 


COURT NOTES 
Criminal 


APRIL TERM, 1946 

Judge Drewen 
Arraignments and Sentences 
Motions and Miscellaneous 

Holiday 

Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 
Orphans’ Court 


ESSEX COUNTY COURT OF COMMON PLEAS 
Civil 
Judge Flannagan 
Judge Hartshorne 
Judge Conlon 
The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. 


Judges Hartshorne and Conlon 
Judges Flannagan and Conlon 
Judges Hartshorne and Flannagan 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials. 


Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


COURT OF COMMON PLEAS 


'No Witnesses, No Co | 


Actions at Law | Tallahasse, Fla. (CCNS) — yh 
Judge Naughright | suests in an automobile were ; 
Judge Naughright |along with the driver and ; 


Judge Naughright | Were no eyewitnesses to the, 
| dent, there could be no req, 


|against the driver’s estate 
|the Florida guest statute, t! 
| Supreme Court ruled. 

The court pointed out the; 
| dence of negligence on the ¢ 
part would have to be show, 

FRIDAY SCHEDULE | this was impossible since 
Judge Ziegener |saw the accident and all the 
Orphans’ Court pants of the car died withoy 


Arraignments and Sentences | gaining consciousness. 
Burr, Admr.) 


ne 
no 


Or 
JIT 


Orphans’ Court 
Arraignments and Sentences 
Motions and Miscellaneous 
Arraignments and Sentences 


Announcement 


| David Roskein and Harry ¢ 
of 17 Academy Street, Newa 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence May 27. 
Motions—Every Friday at Cir- 
cuit Court Room. 


THIS IS OUR 31st AUCTION 
IN THE PRESENT SERIES 
AND 
THE GREATEST QNE YET 
SINCE 1897 
A COMPLETE REAL ESTATE SERVICE 





BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—351. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Herman Vzenderwart 
High No. reached in call—109. 
Motions—First Friday of each 
month. 








WAGE - HOUR 
WAGE STABILIZATION 
(Consultant) 

HARRY J. GARDNER 
(Recently with U.S. Dep’t of Labor, 
Wage-Hour & Stabilization Div.) 
24 Commerce St., Newark 2, N. 

MArket 2-5576 











PATENT AND TRADE-MARK 
LAWYER 
5 Colt Street, Paterson, N. J. 
Tel. LAmbert 5-1783 
ASSOCIATE PRACTICE 
New York Office - 41 Park Row 
Tel. COrtland 7-3486 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials. concluded for the term. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 














CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel H. Shay 
Motions—Every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
MArket 3-2010 














CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials begin September 9. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 


Intelligent Investigations 


Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 
225 W. 34th St., New York, N. Y. 


_ Chickering 4- 1252 











CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 
Trials concluded for the term. 
Motions—Every Friday at Court 

House, Trenton. 

Common Pleas 

Hon. Solve Tuso 
Motions—Every Friday at Court 

House, Bridgeton. 


LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANDS, Principal 








L. E. FULLER 


INVESTIGATOR 
Licensed and Bonded 
New York (4336) New Jersey (448) 
N. J. 





ESSEX COUNTY 
Assignment Judge— 
Hon. William A. Smith. 
Acting Assignment Commission- 
er—John F. O’Brien. 


184 Broadway, Long Branch, 
Telephone: L.B. 2605 

















COMPLETE QUALITY CORPGRATIOS 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes 
We pay postage 
CONTINENTAL STATIONERY CO., Inc. 
Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway cOrtlandt 7-5744 New York 7 











PRINTERS FOR ‘LAWYERS 
CASES - BRIEFS - FINANCIAL 
* 

ADAMS PRESS, Inc. 


11 COMMERCE STREET, NEWARK 2, N. J. 
DAY. or NIGHT—MaArket 3-8611 


Lewis Franks—Sales Manager 











(MESSENGER SERVICE ANYWHERE) 





| Supreme and Circuit 
|High number reached— 
Weekly call—1289. 
Commercial calendar—186l. 
Daily call—1195. 
Common Pleas 
Hon. W. Stanley Naughright 
Weekly call—439. 
Daily call—436. 


HUDSON COUNTY 
Supreme and Circuit Court 
Hon. Henry E. Ackerson 
Hon. Thomas Brown 
High number reached 
Weekly call—300. 
Daily call—300. 
Motions—Every Friday. 
Common Pleas 
High No. reached in cail—450. 
Motions—Every Friday. 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—Concluded for the term. 
Motions—Every Friday at Cour 
House, Trenton. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—May 20th to June 20th, 
inclusive. 
Motions—Every Friday at Court| 
House, Trenton. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—214. 
Daily call—195. 
Motions—Friday, 
10:00 A. M. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached in call—463. 
Motions—Every Friday. 
Common Pleas 
Hon. Alex M. MacLeod 
High No. reached in call—119. 


7th at 


June 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—May 13th to May 17th. 





House, Trenton. 


| 
| 
| 
| 


UNION COUNTY 
| Supreme and Circuit 
Hon. Frank L. Cleary 
|High number reached 
Weekly call—350. 
Daily call—308. 
| Motions—Sy ery Friday. 
Common Pleas 
| Hon. Edward A. McGrath 
| Hich number reached 
Weekly call—33. 
Motions—Every Friday. 
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|Accountants' Aid to Law- 
| yer Considered in Bar 


| yer in preparing many types of cases 
| was discussed in a New York State 


| cently 


| Society of Certified Public Account- | 
| 


where 
| themselves serving as joint business 


|}of the Internal Revenue Code as a 
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|based on profits; 


bentures; 


| credit 


| countants’ 
| making; 


d 
Motions—Every Friday at Court) | 


Rocco L. Albano having returned 
from military service wishes to an- 
nounce the resuming of his Law| 
24 Branford Place, | 





pleasure in announcing that 
A. Laird, New Jersey Tria! C; 
|for the Delaware, Lackawann; 
Western Railroad Co. wil 

ciated with them in the condy 
litigated and appellate matter: 


Publication 


Albany, N.Y., (CCNS)—The value 
of expert accountant’s aid to a law- J er 
Bankruptcies 

Bell, Hyman (Butcher), 4 


Nwk..; vol.; liab. 


refr. Scher 


. ‘i ‘ i i 485 

Bar Association Bulletin article re- $7480, 47 ; 

igi | solr. Weiner 
William R. Donaldson,| 5-8 

LORAT, Max (Milkhand), 304 § 

York State} Nwk.: vol.: liab. $1771.82 


refr, Schenc Abram R 


by wis 
president of the New 


KR, Solr. 
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ants. | 
Citing “hundreds of instances” | 
lawyers and C.P.A.’s find| BATE. 


PHO NE 


rty cents per age 
six words to 


mint 
- MI 2-0075 or 
your copy to 


NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2. N 


send 
and financial advisers to the same 
client, Donaldson cites the operation | 











case in point, where lawyer and ac-| 
countant approach the client’s tax 
problem from different angles and 


SITUATION WANTED 





t each supplement the other’s work. | 


Among the types of cases in which | i 
there should definitely be an active |" 
interrelationship between lawyer | ( 
and accountant, Donaldson mention- | ,....4° 
ed: partnership dissolution and ac-|J«rsvy. 
counting; incentive compensation to | ATTORNEY HAVIN¢ 
corporate officers based on percen- | , ne n the Pra 
|tage of profits; real estate rentals | — 
breach of coven- SERVICES FOR LAWYER 
ants in bond indentures; income de- — 
mortgage issues; stock] “Suigments (nto. immediate cash . 
corporation laws; patent damages; | 
mail fraud cases; cases involving 
obtained on false financial 
igation involving ac- 
statements; utility rate} 
SEC “stop-order” hearings; 
Federal Trade Commission hearings; | 
and OPA and CPA proceedings. 
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MEXICAN ACTION 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 3% Yeu 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 
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EXPERT LEGAL, DOCUMENTA 


TRANSLATIONS 


\LSO COMMERCIAL, TECHNIC 

SCIENTIFIC, in all language 
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37 Washington St., Newark 2, % 
MArket 2-0196 
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SAMUEL POL SHUCK 
1060 Broad Street, 
Newark 2, N. J. 
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“Get a Report 
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May 7, 1946 
LENA BLANK STADLER 
Bishop’s Reports are re 
thorough and up to date 
make thousands of speci? 
ports annually on_ indivé 
and companies. Used by 4 
ing attorneys. 


* 
BISHOP'S SERVICE, 


76 Beaver St., N. ¥. Digby + 











e of a sound NEW JERSEY 
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LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
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